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of the Lt3ff'Judge Advocate 


.Yokohama, Japan 
21 October 1947 


Ievlev; of frhe itaff Judge Advocate 


1, The attached record of trial of. Masaaki..Mural, at Yoko¬ 
hama, Japaq, from 04 to 06 March 1947, by a Military Commission 
appointed by paragraph 1, Gpecia.1 Urtfers to , 63, Headquarters 
eighth .vrmy,' United -States, -.rmy, dated 17'March 1347, having been 
referred to the Ltaff Judge xdvocate, this review thereof is sub¬ 
mitted to the Commanding,'- General. 


ersonal Data Concerning ,_-i.ccuse<l: 


hALD: .lkasaaki Ly-rei \ 

xiC-m: Twenty-heven (07) years 
’ AalLIDUT.Ck: .• -Jsahaya shi-shi, 

1 '826 * - 
A».Us.iXjftxxJLj ■ - Lin^le 

AALJIT/Fs : Lathery four*sis?#* 
•Tecs, £we-- brothers )'±£ tfce£- 
-decea-sncf . ,.7 . '*•-* - 
-tjDUC.iTIOiv: Graduate,- school 
of Law, Waseda University, 
1941 - -** 

TTOCATIONi i student prior to 
induction — --a* 

lulLIT.LcY CA&&LR-: inducted ' Jap 
* anese -».rmy I February 1942 
CLdfcuShCY hACOI-.L-Sh'DAD BY CCMLIL 


DATS .OF 'DOlUTBUlJ'DSF’t: ■ 9 rovnraber ■ - 

' jT 1U46 •*" * . - " 

DATF-'OJ/.IFILII^X^'T: 24 K&roiu”. 
i--347: • . - - 

35^* ■4Tfr7i.ii: ■ Yokoha&d ,* Jantn. ’ 
PERIOD OF TS2AL: ZA to 26 March* 
1947 

E&T2 OF L iCMT UMC.3 f 26 Marcfh 1947 ' 
s FFTFMCE: .CIIL for eight >8") years.- 


Pleas, Findings, Legal 


ynopsis of Charge 


Efficiency 


nd sentence 


• Legally 

Findings Sustained 


ecifications 


Charge! Accused did violate the 
Lavte and Customs of War, "as set 
forth in the specifications, dur 
ing a time-of v;ar between the 
United Gtates and Japan. 


spec. 1: Un or about 1 January 
1344, at Fukuoka Prisoner of V.'ar. 
Camp l:o. 2, scoused did willfully 
and unlawfully mistreat and tor¬ 
ture approximately 12 unidenti¬ 
fied Dutch and allied prisoners 
of war by boating them with a 
belt and by otherwise abusing- 
them.. 


I-C- Guilty, except the 
words, "by pla cing 
him in solitary c.on. 
fin orient oil reduced 
rations'', wf the 
excepted words, Mot 
CuiltjU.- 


spec. 2; Un or about 29 -uigust 
1944, at Fukuoka Prisoner of War 
Gamp no. 2, accused did willfuil; 
and unlawfully mistreat sailor 
3bu Class Jan ->nton van Lingen, 
a Dutch-prisoner of war, by beat 
ing him^Jiy placing him in soli- 






tary confinement. on reduced, r : a- 
tioi.s,' and by otherwise - abusing 


.-pec. 3: Jn or ab.o.ut 2J August 
1044, at Fukuoka Pr'isoher of Var 
Cjiiip i<o. b, accused, singly and 
with.' others, did .willfully, aficL " 
unlawfully mistreat' and torture 
jpt'i David. 3rundon, a Dutch ^pris¬ 
oner odft-war, hy tying' him to a pole 
by. beating him, by placing, him iii ’ 
solitary confinement on reduced 
rations, arid by otherwise abusing 
him, .' 


IG - Guilty, except the 
words, "by placing’" 
'him in solitary con 
. finement on reduced 
>3t,ions". • Of the • 

, excepted words, Dot 
'Guilty. 


Lpec. 4: On three occasions.be¬ 
tween 1 Odtober 1043 and .1 July 
1043, - at Fukuoka. Prisoner of V'ar ' 
Camp ho. £, accused-did willfully 
and unlawfully. mistreat and abuse 
Pvt . Joaquin lioridoza ,. in .uner- 
ican prisoner. of war-,' by baiting 
him.- (Combined with L oec*. ’6), i. - 
(H.*£55) 


S*J>oc. 3 : .„Bbtw»en -1. Oetobef -1345 
and I 0'uS.y 1043,* at FUkUoka''dOris 
dpner of Var Camp ‘i*o..3, accused 
din willfully and unlawfully mis 
-treat .and : abuse .I'duaryi»Johannes 
'Loupias, a. Dutch prisoner of v,- • 
by. beating and. otherwise ..a busing 
him.- ■ 


psc, 6: -%t various tines be-, 

.'•son 1 October 1043 and 1 July 
; .143, an-Fukuoka Prisoner of V.'ar 
damp no. 3, .accused, Lurai, did 
willfully and’unlawfully mistreat 
torture, abuse and beat numerous 
American and .allied prisoners of 
war,. {spec. 4 is combined with 
this specification)(R. 33) 


ID*::' -Confinement at hard labor for eight (8) 3 r esr 


ummary of ISvidenc 


For, the Prosecution 


I’L RL: htti 





3y tne Japanese guards with some contraband, nes' 

Lnca rice -no tome .sugar which they- had- received'" 

3^.. i^u ter or twolye -prisoners were lined un and ' 
rccusadv - he. took ,his garrison bolt, buckle in 
them -on tne lace.and head, 13ach had to st-'nd at 
Jomg.lashed.^The witness interfered and told the 
j so- tn-jt ^tne beatings were dtn-eerous for the men"' 

hno U t'h a bein f t)C '- i ' fc 9 n was' lashed about 

.lHo^t iost^his eye (R. 16}.,-' The others who did 
-iieu 3bout,j.nteen times. The prisoners were covered 

c.ato, and-some w.ere bieeding. Many showed . bad 

• . *; Tne • nun who received the fifty lashes 
to hud • boron in the Indies (R. 18.), The Red rros"^ 

1 £ uriie A- the Jhpanose to the highest 

h■ , L. Army Air -Forces who 
liuii siUQhs one prisoners of war (r, 20), The • 

'l he t j n p°^ ric3and sugar’ t-a the dock- ’ 
9ni OU ' L op ° r tne ^ mce to rcako a kind of* A 
] •? 'j: .llte. accused -obj eared.-to.-the prisoners ‘ : 
niiese time; .stating^they.should : have stuck*fo “ ’ ’* 


ecTficatioh Z 


in hi*£.ciff i davit 
-gcassar on l^Ootob^ lAS 
■-■p® ^.<0 , h^-njeiiidiftxin^ , theje .unt.il-.the middle of June 104 
J^o^-^r,war^i*-ed^n..the.Socket from ? i Sntil 
i’■* prisoners. received no news -in' the ca; 

established an organization f.pr news- -service in coS v 
oner contributed ten cobirs monthly; during their S-afr 
yard they bought -newspapers -from Mia Japanese'and Ifcrdhn 
^. ^? ru Ppt npwu wti s extra cted an!^written on a note 1 
C rVM?R - 1L V—’ 0 . eoo ^o in datlp. .-4-bout 1-2 or 1^> Augu-st 194- 
medical officers were caught .while reading the n. 
nxu tru, note m a oed, but it' - w$s 'discovered by the j.itoj 
■ leir searen. The lapanese questioned a Dutch Larino^ 
. i.t, «-nd ne told tuem van Lingen (the affiant) hod broi 

u-!! b 7 ^ lle 1 A ;tter was arrested and confined in : 

A i, iiig.en coin tne Japanese he obtained the news on the 
i^ i ‘: [r r ^ i ? orto rf f ria T frora Japanese propaganda pacers, placard? 
uocxyuiu. ixie Japanese insisted van Lingen tell them fre 
• n nT.^ C --^f a n0W ^‘ - in ■ investigation was. conducted by 
i 0tli ° rb ^ * lf ^ er tomc questioning, all left .the 
tiiy .^ccuuod, muraa, ana Bokcfgo t van .i-ingen wa-s taker 'by 
.o^p^iiOse u° an office. ’ Ed. was made to kneel on the ■nrour 
accused, luui-ai, -pushed a stick inside the hollow', of his t 
ne. iiad- to ne.op his feet otretchod out, and when ho did no 
dccuoed trampled on uis iiools; the. accused then removed t 
al i, ? vor ilib bod y. '-*d pushed the. point of the. s 
.. . _ In is treatment lasted for about an hour: '-after 

evening roll.call, tne accused returned and beat him with 
ue psat mm- in his face and eyes; he continued .to maltrod 
unti^about mdnigat (Ex. 1, p. 2). Ho alternated -the-'ll 
wiun nice nalx and .promises, to forco van Ling on to confe 
D^cause ue. refused to confess,, the accused. startod to be-> 
xie coula no longer walk;, he was turned out by be in.?' kick® 
accused and by. crawling(Eic. -l v . p. 3). During hie furthe: 
lsi camp,: van Lmgen wsis' constantly nagged by ICurai (Ex, 1 
•Cv.ptc.ln- Budding testified the accused became infuriated b 
tie. could not got tile information from van Linger.: lie cons- 
picmea on him uni slapped him ir. the face (R. 23]: during 
muster ne broice a wooden board over the. head of van Lin<rei 
van Lmgan tola Captain Bu-ddiii'i because of news smu'-'clino 1 
been bully be*ten and tortured (R. 25). 
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, r.i'- 


; ; /..:,' BUs to Lpocif ioation 5 : 
aifidavit that lid wjji .1 Dutch, pr isoner of w: 
Puxupka Camp i o, eh: g.:; saki, Jeoani 
a secret hLliad news servico for"the 
the prisoners of war newspapers from 
distributed it secretly'' among. the^-pr 
caHp admiiiictration became suspiciou 
dockyard ^nd camp every day.® In Apr 
liil:i for inyo,. tigat ion, but they disc 
tiuued their newt service 'more caref 
the on'S of .August .1944, Brandon-Was 
the Japanese,, office-‘.where ho was. ir.t 
beating. . He was -beaten Into 1 unconsciousness 
tuon - again beaten .until...he- wa s unconscious,' 
he ^icuow anything about thcr.news--s-o'rvic.e, 
and^was refused nodical:attention. .The. : 

■"h informer, told tne Japanese' In .detail 
; nd another informer, knew about t 

(3ranaon) still denied. everything,' but-his sjtn 
unci t last _ he >had-yi.o confess .eyeryrdiing-, vi?e 
not be heavily punished if lie ; co’nf a.ssedl -'On the d 
aostion no we summoned from, his coll at 7 :00 3 ;^ * 
v/er.e db^ound behind ill's bach'and-he we u- salponded V-' hi 
ll 2 ? w^y-that, his .'tooa.’juy>*ttdio 

Untaee at _ 6 pVclocn-.the hezt ^actrning During jbh 
rjpnn^ed in/t.ao cpli, hip wouiads'grew v/orscr, • and-ho was 
to fjo acrcpital vdiere_ staved abosrbi.--sovarit 

-ibGntified the investigation of 
ttwb Lhtd ^uv^r^l d.ys Urn s6), He saw Brandon bei. 
into cuap baiily boatenwup and brought to the cell (H, 


Sorgbent David Brandon statod 

r interned in the 
In December 1342, ho started 
amp;•Japanese civilians sold, 
hich ho extracted news and- 
oners in oampJ The Japanese 
and they searched the " 

1944 the Japanese summoned 
er ed>nothing a .They c,on- .. : , 

ly (jibe, 2, p. 3), ■ "About 
nmonod from the dockyard to 
rogated.! They gave him h sound 
,. revived with water, ' • 
He continued to deny 
He.was confined in a cell 
following day, Loupias, 
everything he ,(Loupias ) 

13 nows- sorvicol, i -He • • '. 

lory 'Wa s unaccoptablp, .- 
■O' was - assured he would - 
y of .his con- _ 

.Botn. his hands-. • ' 
‘hg Lands from . 
i ground; h*s .was v % 1 
o two, Vvo aks ho " *• ' 

admitted 

days:.(3x2,*-p. 3),, "' 

smuggling .. 

ng earned 

During - 

polo in fror.t:'of : tfee guard-. 
ted to a big\p#lp/-and diis head. . 
dior-o the wiio^o jrikht;-' thi? next morning ” 
Brandon tol'd him that the accused, ' ■ 
of the wholo investigation;' he said 
l knocked him over the head'(p. 27); 

Jdrly always prosent during the quos- 
if tho boating from him (pi 32)-; the' 

“ Beptor.bor'1344 (P. 27’). V.'., J. 

. that. Brandon was horribly boaten bj r • 
nowspapors into.camp; when discovered, 
after day he was kicked and beaten 
Ltd a big hind in all beatings (JDx.‘3, 


26) 


.i.s to specification 4 


b° s eecification' 5 
tnat Loupia.s -wus bodl;. 1 ' beaten bv t 
toilet, a forbiddon place. He was 
on the concrete floor'and tho jccu 
in two pieces ovor his head; after 
tne. face and head with .his bolt. ] 
This occurred daring, the winter of 
accused pulled some hairs out of t.< 


Captain J. 0*. Budding testified 
a caused for smoking in tho 
da to kneel down on the ground 
broke one of'Loupias* clogs 
at he slashed Loupias over” 
la shod him about fifty tines, -• 
44. On another occasion-the 
ias* mustache, and s fovm.from 


to specification 6 


Includes spec ificetion 4 


not Guilt 


Fuxijiro .nsiyame, 
omployod at Fukuok. 
end of March 1344 


' witness for tho defense, 
Camp Po i 2 from the end of 
s an .interpreter (E. SB): : 


Larch 
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J&iott * s 3 few times with his fist 
) complaints made concerning the accused! 
~. ; . vv '? 1 ’ (H* 39); ho saw him slap, 

did not remember the reason for the 
iailo i the -camp commander,. suggested thov 
>ort on the prisoners of war (fJ 39 )• 
.worker in tho genera 1‘ affairs section 
.no autnority to confino prisoners or 
'!> tne witness heard that certain Futch- 
ing food, ’out hefdid hot see it (r. 42*) • 
position-to'"investigate them. (R. 43).» ’ 


ho za 1(1. Mo tofior i 
a captain., ■ camp 
from 26 hay 1944. 
•in general 
r or reduce their 
•o t'h o' J e pc. n 0 s 0 wa 
coneorpin 


, a witness for the defense, 
commandant of Fukuoka Prisoner of 
t to -end of. August,. 1945 (R, 43 ) • - , 

;ffairs-"and 'had no authority ..to confine .- 
rations (R; 144) ; the. accused' s’ 

£ vory S ood : -(p-. -^ 4 -h -he’iihd never * 

„, t-ie- icchsod» s conduat from'any ' 

)» tne ...ccused assisted if. the in- ■ 
of y/i-r involved/fn obt'a ini-rv nows 
ccused ^nduet prolirainafy in» v - 
koh 3 m3* to j.iis ^Sfi-thStefc *) room * 

0 -u.t- t.hie’ther th-ey^lidd” confessed ~(.R* 45 .).- - 

ird;s ^ro^^.he prisoners. of war-regard inc¬ 
hed -in the investigation of the .naWsoadbE*.- 
n nad no eutaority-to' a.dminister pun- * 
mp rules-’-’by prisoners of war (Rv 48)- ' 
s of _ having been beaten by "the .'feeused ' 

13a 01 dli the accused..'^?./• 48) ~ thef _*•* 
sonars; k c bought/ theimrecreation : " 

seed and planted it on tho cam farm 
hg tho prisoners (E. 48). A . ' IS! 


testified he was 
War Camp ho. 2 
tne accused.was 
.prisoners of wa 
reputation 'o'non 
heard any complaints . 
■of -the prisoners, of w 
vestigation of-. the pr 
a ro.Ti ^nie dock . (E." 44 ) 
v^-ti^tion, «iid then ■ 
.afid j.ie itness ). wou.1' 

he ?LO”Vqp r^eoi-vod*. ui;y. 
the _mis‘troartEient by, i: 
influent (E, 46) ; the 

i-shhent for violation 
the-* prisoners■*showed i 
niter tne preliminary 
a c c used wu s very*k inx£ 
e qu fpm tint ;y h e b nought 
s.nd- distributed botatc 


c ' utUlC0 » 3 witness for defense, testified >. 
1 a lstor sergeant major of Fukuoka PrisoRof of 
J.0 July 1944 to 31 August 1945; ho took the cam 
vnen one letter was absent; the accused wes's 
.icer 11 ^ clerical section of general-affairs 
1 no authority to confine prisonors of war op 
>0;; accused gave nerd-working prisonors- his 
)OU khe Planted potato seed'.for them.; accused" 
conmxnuant to continue- ■ thd" inv'esti.gotion of 
.-.axing news from the -dockyard; the"accused 
a _wr tlsq oP three tines with, his open hand 
tion (Fu 50); no heard the accused had arranged 
oe built for the prisoners; ho heard ho had -\ 
tnlotic end recreation-equipment for'them 


-i‘ Camp ho. 

■ Osiici a.ds nt' s 
no n - c oiaii is s i o: 
(E. 4«)j cecu 
reduce ration 
own cigarette 
was orders cl b 
prisoners of i 
slapped a pri: 
during - the ire 
for. a bath hoi 
pureilu sed LTUSI 


the end of 1943 
the priso£surtr-bi 
th .t many prisor 
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stolen goods from the factory 5 report of 'inspection was submitted to Major 
Kitano j®the camp commander, who gave instructions to beat the ten to twenty 
bad prisoners of war and. ’warn them not to repeat, .their .acts the next year; it 
was then about New Years 1944; there, were too many offenders so they were hot 
put in the guard house. As he was only a corporal, the accused stated he had 
to obey-the Major's orders; so he beat them.and let them,go; in the Japanese 
Army a subordinate must carry out fully and'completely, the orders of his super-, 
iors; he hit only four or five of the worst offenders with his ‘open hand (R-. 57 ). 

. ■ * 

Re specifications. 2 and 3 , ; the accused'testified that-toward the 
ehti of 1943 all English language, newspapers, end news dissemination was prohibi¬ 
ted; ’ fof"-two; oh, three months thereafter there ; .was no news'in/camp at all; later, 
in 1944 , news began to/.be smuggled in -from'the’" factdry; the camp commandant 
ordered an investigation, -and he. (the accused) ^anticipated therein (R. 55); a 
report came from the factory- that the-prisoners of war .spent most of their time ' 
in search of news; the factory ..wanted to know what action thejhsmp-was taking, 
so the commandant had to .make the.investigation;-the investigation was. conducted 
f ’-oyer a long period of time ; the camp, commandant., ordered him (the accused) to - 
Conduct an investigation and 'sometimes he (camp commandant) would investigate 
. himself j .the camp 'Commandant cleared, up the inciuent,- passed-the vcu^dict and * • 
punished the prisoners;/the accuse^ li.nterrggated tile prisoners using an intbrpre-, 

--ter* wrote down the.-results .of the-.interrogation,, and suhrrgtfed ,hil"report to '_./.. 

‘the/Qtfia» commafidaht; van- lingon'-’and Bfaridon-j?ere;tv;Q,/of the ; persons tnvoived'/fn' 

'. the J.ifciderit*'$t, 56); thefaccused Icnevi-he/^lagptsd iftjj i-ih^on. two “hr- throe timgs ; 
w'iyjjiis open hand; he Md-no" feGoiSdfctlQn'of ever, hitting anjt’.of the .other:pri—. 
sonsrsf he s3S‘.'pped ^ren. linger^ beeof^e Ke would not'-coni'ess.,in spite of, tljp , 

, j mounting evidence againstl h-un (R. ^ 7 “); he‘"did-not push a stick inside, tl^ hollow*' : 
■ .of van lingen's knees; he did.hot beat-van Lingen■with a belt; he did not-.issuer. 

orders to-tie Brandon to a mold" (R. 6 l). : f| 

■» *' 

Re. Specification 5, the accused testified Loupias'ivas .fi^bad 
character and a habitue!.thief j he stole htlief supplies;«.HS .st'ole/clothi»g, >^, 
tobacco, and othdr"gooes; he~siole from" the prisoner's-of v/ar! the'accused heard’ 
that ho had been beaten several times by the other prisoners/of war.for his cri¬ 
minal acts; they (the Japanese) received a petition from the ranking prisoner . 
of war to have Iouoie.s beaten instead of confined in the*guard house; Major 
. ptano told the accused confinement in the guardhouse had no effect on Lo.upias 
j..d it would be better to beat him instead; there were other habitual thieves 
Iso whom the accused remembers ho hit with his open hand (R. 52); the Major 
ordered him to beat Loupias (R, 62); the accused testified he had a bath- house 
constructed for the prisoners of war (R. 58, 59); he bought fruit ho supplement- 
the-prisoners/ rations; ho purchased athletic and recreational;equipment and re- 1 - 
paoLrech their music.-1 .instruments . (R. 59)- He never struck prisoners of war with 
his fists; he always used his open hand, he nover atruck.them,with s vjooden , 
board, club, woodeh clogs, rubber.hose, garrison' beit;.ho never pulled their 
hair, out (R, 60). "Then ho was orderly of the 'week,- ho was picked to do the boat¬ 
ing (R. 63 ); when a -big incident arose, Kitano, the C; mp commandant, would oraer 
the orderly of the week to beat.the prisoners of war (R, 63 ). 

-■ 4- Errors and Irregularities : - _ ' - 

. , ,-There are no irregularities which injuriously affect any substantial 

•- rights of the accused. The cc-urt was extremely careful to safeguard, the lights . 
yof the accused, to the .fullest extent. Many of the rulings appoarec.. to favor:;.. / ■ | 
'^■the. acc used^ /After, the .Charge "and Specifications had been read, the law ohm-. Swjf 
ffiopr. of "the court on his -own initiative (not at request of the defense), ruled 
/ that the prosecution furnish a bill of particulars in each case (It. 2, 3). Ho 
f. hi^ttod further; "... the court.will see to .it that the defense is furnished with 
/•''either the names of prisoners alleged to have been ristroatod or that they arc 
identified, but still furnish n basis for a acfer.se by the defense." (R. 3). The 
'prosecution then presented its evidence and rested (R. 36). The defense made 
a motion to strike specification 6 . The Law iiember denied the motion* c-nd-again 
ruled, "I'm requiring the prosecution.to furnish you with a bill of-particulars, 
so that in effect specification 6 is broken .down into the number of men's nemos 
that it is alleged voro mistreated..." (R. -37). The prosecution stated in eff¬ 
ect i-CTfid not intend to furnish a bill of particulars as none was necessary , 
i (R. 37). No bill of particulars was furnished by the prosecution. The defense 
| presented its evidence. Tho, court- acquitted tiro, accused of specification 6 , .. . 

\-. notwithstanding an overwhelming abundance, of competent, compelling ovidenco in- 
Ihtroduccd by the prosecution to; sust 'in a finding of guilt*. (Ex.,1, p. 4) (Ex.- 2, 


(p.; 64-/-URAI) 
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p. 1) (JBx, 3, p. 1,3) (^x. 4, p, 1, 
p. 3) (Lx,' 9, p. £■, 3) CBx| 10, pi 
thirteen hundred prisoners in camp 
exercising its discretion unuer par 
Trials of Accused War Originals, 5 
be - furnished in this case. Having 
tnat the prosecution furnish satt^ before repeivi 
the general issueM^rantini 

carry out the Court's ruling* In the absence.of 
acquitted the accused of the specification*' The- 


■*) Ux. 5, p. 10),(Lx. 6, p. 1) (Lx. 7, 

1) (R. 38,hi9„ 30), Just two or three of the 
iten up (R, 34), The court, 
etter "Re..ulations, Uovo’rning j 
that a, bill of particulars-would, 
lii^, it erred in not insisting !' 
•g th- pleas of the accused to 
whatever continuance may have been necessary ..to 

rs, the court 
ccusod. ) ■ 


;- ■ b...The 'apcusecV,wap....a.bl>y .represneted: ij^-:cbuhse'i; f '^oth-‘ija'p?meBe and 

Anerlsjj?*, and ^cooperated fully -in li-is defease,..-Jftie^acqjisecL is .p tfell^e.ducaWii, . 
intelligent Japanese '‘nati-ohait h-vis^-.gra.duo.ttjH from”\he jfasodj* university ‘school* - 
of law, - He w.a.So'_thogOughlV'"f^niiliBiufvrth his - rights',-*-' He "Vas give’n 0 d§gu»Je.op*. : 'i 
portunify tdt-prosent' a.ixy‘ffiattsrs_he-' , (fcstre.d !r ip,his defense-. .He. to ,-k-the*sta.nlr~ 
iiL^-is own behalf and produced witnesses in nis own defense. There is no evidence 
that the accused w n s insane'or’ otherwise inco.potent- at-the ti. e of 'tripJrn or at 
the time .of the-, pile ed commissi oil' of- the offenses. Insanity was ho't an issUe, 


c. The prosecution introduced u.t#- 4 ovi&ence oy Ste£jft.p/-pffi<t'tvit«- o?l • 
former-prisoners yf ...w -r' who- wu-r^ interned in the ca.pp ?t the ti. e of the alleged 
.ffsnses r -hd we’re in. ». position to kn-.-w the f"ots of the matters in issue, A 
captain in- the Royal Ketherl^ds Indian Armywho could speak colloquial Japa,- .- 
nese fluently , *>nd -Who wa.s used by the Japanese a.o an interpreter between the 
aa/.-p staff ana the prisoners of war during his internment a.t the camp'from i>7ovej~i- 
>er 1943 to -September 19*±6, testified, in person concerning occurrences in th,o 
ca.np. The testimony of the foregoing ana the admissions.of the accused'and the 
aefense Witnesses clearly establish the . ,,uilt of the accused. 


.. /d; The accused endeavored to .justify the beatings he inflictea upon, 

"^he. prisoners of war. .n the 'ground that they were administered 'pursuant" to order 
of the 6tap comm»nderHe'stated, 11 1 was only a corp.ral; I 6 ould,n--t-refuse - the 
order of a major so I carried out his order to beat them. (R. .67, 63). Indi¬ 
viduals and .organizations wii> violate the absented laws and cuet-..is of irr /.ay 
be punished therefor. Howev-r the fact that the acts cb. plained of wore ct-.no 
pursuant to order of a. super!ojf or government sanction nay oe taker, into.-o. nsidor* 
ation in date raining culpability, either oy way of defense or Jh.-jniti,."tion. of 
punishment (34-5,1 - PM 37_io, Rules of Land Warfare). Whore, military orders are 
pleaded as a defence in .criminal cases the -.leuent c-f intent bee " es material. 
Obedience to orders is not in itself a justification for criminal acts. (Pair;r.an 
The Law of Martial Rule, pg. 309). The accused cannot, establish absence of cri¬ 
minal intent on the gr-und that the facts a.s he s"W the,;- justified his 'conduct,' 
The - oeatiu & s and torture inflicted by the accused upon the prisoners c-f .war were 
of such a nature that any-nan ~f .. rdinary. understanding should have -sevn that 
they were illegal—.either -oecauso of an. utter want -f right or because the f-rce 
used w°s in.excess 'of the occasion. The accused did n.t act iSguod fa.it'h; his. 
-acts were :a-t justified apart from the -rders he received. The accused', - hs • a • , 
graduate ,-f a law school, certainly could be expected to kn--w such orders were 
illegal, -lumbers -f the armed forces are bound to obey lawful orders only, they ; 
cannot therefore escape .liability if, in^ob.dionce t y a. command, they -'commit acts 
which both violate unchallenged rules of wrfare and outrage the general senti¬ 
ment -,f humanity. (Lauterp'acht, p, 453), Purther. iore , the • evidence shows that 
the. accused often oeat the prisoners on his own initiative. '. itheut. orders froma a| 
his supprTor7 and even in violation _f orders of - his superior nt to be-flfc the 
prisoners (R* 39,'3a). The accused w»s sadistic (S. 30). The beatings He in¬ 
flicted upon the prisoners-If-w r r were willful, unlawful, unjustifiable, and -in-'.' 
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e. The Geneva (Prisoner' of' -Tar) Convention, pf July lf29, provides re¬ 
tarding prisoners of war as follows:— • 


"Article 2: Tpcy must at..all times he humanely treated and protected, 
particularly, against .acts of violence, insults., and public curiosity.' 


"Article 46: J?.ny corporal punishment, any imprisonment in quarters with¬ 
out daylight,'and in general, any form of cruelty is forbidden." • • ‘ 


at war. 


• The. Geneva Convention, expressed" th.e practice'of civilized nations a. 

Although Japan has not ratified .or formally ,adhered 'to the Prisoners of bar Con¬ 
vention, ite has through the Swiss government agreed to apply the provisions ther 
to prisoners of war under its control. ' „' 


Furthermore 
hibit mistreatment of 


Var Ministry notifications., of the .Japanese Government pro-, 
prisoners..' Article 2, Chapter 1, Regulations for Treatment 
of Prisoners of v’ar lO'fer ministry■notification: Mo.:22, 14 Dec 19 Q 4 as amended by 
•>r lfi.nis.t-ry Notification' No.' 167,1904'; 'No. '7, l?0'5j No. - 31, 1914; bar,Ministry- 

-fS oof Inn A «•» vw 1 1 HI O \ . j _ i i ._* • - * * - 


Notification Nos. 30 and 57, 1943) provides as followsi. 


"A pri-sone .of waf. shall.be : humancly treated and in tie' ca.^e. shali any' 
insult or'maltreatment’’be' inflicted upon him." -. _ ^ *"*.•• ” 


■r — 

►"Thus it-is cjear.-that "the accused Vio^t?ecLlPijat“dhly the proviSiot*6-ef ■■ \ 

Lonal laws and agseenents”, but*"the i.a'ws’ promulgate^ .by his.own country. * 


international 

s' , -£2'.-**PRe prosepution’Requested tRe-acurt to amend specification l*by add- 

’/SAgJbhe words'. "and by comma ttinglnayhem an one or more of them" (R. 35). Shb 
court properly refused to sustain-the motion, but'not for'the reason'stated. Add¬ 
ing the requested* words would.^tave increased the gravity of the .offense charged. 

It would have been a violation of Par 5b 4l) 6'CAP Letter, "Reflations Governing the 
Trials of Accused ' 'a j Criminals 11 ,-5 December*f945, which entitles* tha accused to ■*_ 
"have in advance of the trial a' ctmy. of the' charges anc> specifications clearly 
worded so as to apprise the accused of each offense charmed , (emphasis supplied). 

It wculd have been contrary to all recognized legal practices to have sustained the 
vmotion. 


-g. The defense made a motion that specification 1 be merged- with sp.eci- 
a ation 6 (R. 2, 36) on the ground that the allegations contained in .specification 
6 cover completely the allegations in specification 1. The court properly re¬ 
fused to sustainthe motion (R. 36); Specification 6, the "omnibus" specification, 
is intended to cover cases not specifically listed in other specifications. The. 
incident"referred to in specification 1 pertains to mistreating and torturing 
twelve unidentified Dutch and,Allied prisoners of war by beating- the:, with a belt ' 
oh or about 1 January 1944. The specification, alleges an offense committed by the 
accused in a particular manner, on (or about) a particular date, against.a particu¬ 
lar group of individuals. It is not necessary that the individuals be identified 
by'name', 'as long as the corpus delicti has'been established. • The accused was ■ 
sufficiently apprised . of the offense charged and Lis rights were not prejudiced 
by the ruling. ... 


h. The accused.,' Kurat, was referred to 'by witnesses' as‘iiorai (Ex. 3> 


p. 2), IJariaya (Ex. '4, pV 2, 4)> firriha (iSx.. 3,0, p. 1). The defense objected 


to the introduction of Exhibit • 4 on the grounc '.that the affidavit .failed to 
identify the .'accused (a. 3). The person referred to in that"exhibit was "Lariaya" 
not "I.Iurai". The prosecution thereupon offered, in evidence as part of Exhibit k, 
a roster of all Japanese personnel on 'duty-at the Fukuoka POL' Camp at any time. 
The list is,.an official.record submitted by the Japanese Government Prisoner of 


jr Information Bureau to the Supreme Commander for all the Alliedi Powers '(R, 3). 


The court received it.in evidence (R. 9). The prosecution contended that Japanese 
names can be spelled only phonetically, and for that reason it made little dif¬ 
ference, especially if the accused is identified in. 1 other;ways.-(R". 9)* An-exam-' 
ination of the roster discloses that there is no other name at' all similar to 
"Korai" ior "Meriaya" or ’lirriha" except "Murai", the name .of the accused. The 
court in - admitting the affidavit (Ex; 4) overruled the objection; by the defense^ 
stating in^effeet that'it .’was the exception rather than the 'rule when Japanese 
names . are -spelled correctly, that it was immaterial, whether the .name|l;as spelled 
corredtly or. not if'the'n^me is connected up by other evidence (R. 9) , . The rul-y. 
in®of the-'court was correct, and the rights of .thelaccubea ..v/ere not-pre judiced 
thereby 
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i. Two defense witnesses or, direct examination testi 
for the accused. They, were' fukijire Akiyama. (R. 37 to 40) and 
The prosecution on cross-examination, endeavoring, 
dihility, requested permission,of the court to read from Major 
vit (Ex. 5) what he had stated concerning the two witnesses (R 
defense objected to the reading from Major Kerrigan's affidavi 
the statements were irrelevant (R. 41, 51). The Law Member ru 
statements was proper for purpose of attacking 'the witnesses-' 
51). The prosecution thereupon read from Page 3, 9 , Exhibit 5 
as follows: 


resident of Fukuoka - he formerly lived in Los Angeles and 
sometimes 'employed by-the Sup Produce Co. there & He was the 
a No. 2y Nagasaki, from April 1943 until June 1944. On 
used to interpret as requested; refused to pass on to the 
omplaints, protests and requests; on a few occasions partii 
f officers and men; stole Red .Cross supplies j- at' times d"e- 
e things unpleasant. In'. extenuation, it .might be added that 
us cooperation and on. some .occasions (e-.g.^Christjuas) def-"' 


q. ... The above statements, .pbnbiindd in hs?- 

evidence by .the court, having Js*en stricken from the affidavit 
4ion-offered the affidavit in evidence in ^he- c 
(R, 9,- 10 ) i However, ^the states;Tents 'were adiif: 

"df the-witnesses on £he..gr 6 uhds-^crf N | 7 i , ojudice 
arises whether.the statements, having-been s- 
ceived in evidence, were properly before the 
court. The defense made no objection to the 
. •ound. At the tine-the prosecution offered 
cements were irrelevant, and. they were st: 

_ .or the two defense witnesses testified, ’ll. 

1 .10 prosecution then desired to introduce them 
the court receive them in evidence, and the court could, a 
auly received them. Instead, the prosecution r 
and the court granted the permission 
and the subsequent reading, 
them in evidence as 

the court appearing in the record to the’effect that they wer- 
dence. The procedure, though informal, was. legal,- and the rij 
v:ere not prejudiced by the informal procedure. 


d nob been received in 
when the orosecu- 
direct presentation Qf its .case 
dsible to dimirash-bhe credibility*;* 
, bias and friendship. The question 
trxeken from. Exhibit 5 when it was re¬ 
court and could be considered-by the 
reading of . the statements on that 
in evidence Exhibit % (R.. 5 ) the 
ricken for that reason. However'" 

., the statements did become relevant, and 

- 1 . He could have duly -requested- that 

dd probably would, have 
■ecuested permission to read them,.. 
Granting of this permission by..th'e court 
to all intents and purposes, .amounted to receiving’ 
prosecution exhibits, although there is no positive ruling by 





Attached hereto is a fern .of 'action designed, to carry into effect the 
above rooojii.'.endaticna« 


F A. .UloDHII 1 ^ ' 

Lt. Cel., Inf*. 

Asst, St°f f Judge Advocati 


I concur 


ALLA1) .■{« BH0..1 ji 
Xj t* C ol», JAGD . 
.Aroy jud-i©':Advocate 
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